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/HV�HQVHL�QDQ�V� Gè«GXFD�LRQ� SK�VLTXH� H�� VSRU�L�H�RQ�� FRQVFLHQFH� GH� FH��H�

FRQ�UDLQ�H�H��GH�OD�Q«FHVVL�«�GèDSSUHQGUH�DX[�«O��HV����«UHU�OH�ULVTXH�VXEMHF�LI�

H��VRQ�UH�HQ�LVVHPHQ��«PR�LRQQHO�GDQV�OHV�GLII«UHQ�HV�SKDVHV�GH�OèHQVHL�QH�

PHQ���,OV��HLOOHQ��GRQF���SUHQGUH�OHV�GLVSRVL�LRQV�GH�V«FXUL�«�UHTXLVHV�SDU�OH�QL�

�HDX�GH�SUD�LTXH�GH�OHXUV�«O��HV�H���SDUIRLV����LQ�«�UHU�H[SOLFL�HPHQ��OD�QR�LRQ�

GH�V«FXUL�«�GDQV�OHV�FRQ�HQXV�HQVHL�Q«V��

0DO�U«��RX���OHV�V�D�LV�LTXHV�UHOD�L�HV�DX[�DFFLGHQ�V�VFRODLUHV�IRQ��DSSDUD°�UH�

TXH� FHV� DFFLGHQ�V� VRQ��� GH� IDL��� SOXV� IU«TXHQ�V� SHQGDQ�� OHV� FRXUV� Gè«GXFD�

�LRQ�SK�VLTXH�H��VSRU�L�H�TXH�GDQV�OHV�DX�UHV�GLVFLSOLQHV�� ,O�HQ�HV��U«VXO�«�XQ�

FRQ�HQ�LHX[�LPSRU�DQ��GRQ��GLII«UHQ�V�DVSHF�V�P«UL�HQ��Gè��UH�DQDO�V«V��SDU�

�LFXOL�UHPHQ��OHV�D��HQGXV�GHV�G«FLVLRQV�MXGLFLDLUHV��(Q�HIIH���VL�OHV�MX�HPHQ�V�

UHQGXV�VH� IRQGHQ�� VXU� OHV�GLVSRVL�LRQV� O«�LVOD�L�HV�H�� U«�OHPHQ�DLUHV� DSSOL�

FDEOHV�DX[�FDV�GèHVS�FH��OH�U�OH�GH�OD�MXULVSUXGHQFH�GDQV�Oè«�ROX�LRQ�GX�GURL��GH�

OD�UHVSRQVDELOL�«�QH�GRL��SDV���UH�Q«�OL�«��

/D�SU«VHQ�H�QR�H�D�SRXU�REMH���GèXQH�SDU���GH�UDSSHOHU�OèLPSRU�DQFH�GX�GURL��GH�

OD�UHVSRQVDELOL�«�HQ�OD�PD�L�UH�VXU�OD�EDVH�GHV��H[�HV�TXL�OH�IRQGHQ��H���GèDX�UH�

SDU��� GH� �LUHU� GHV� HQVHL�QHPHQ�V� H��GHV� UHFRPPDQGD�LRQV� GH� OèDQDO�VH� GX�

FRQ�HQ�LHX[�LQ�HU�HQX�DX�FRXUV�GHV�GHUQL�UHV�DQQ«HV�

5�33(/��(6�5��/(6��8��52,7��33/,���/(

�A)�La�responsabilité�civile�

a)�La�responsabilité�civile�en�général.�

/H�GURL��GH�OD�UHVSRQVDELOL�«�HV��«QRQF«�SDU�LFXOL�UHPHQ��GDQV�OHV�DU�LFOHV�VXL�

�DQ�V�GX��RGH�FL�LO���

�U�LFOH��������m�7RX��IDL��TXHOFRQTXH�GH�OèKRPPH�TXL�FDXVH���DX�UXL�XQ�GRP�

PD�H��REOL�H�FHOXL�SDU�OD�IDX�H�GXTXHO�LO�HV��DUUL�«���OH�U«SDUHU����

�U�LFOH��������m��KDFXQ�HV��UHVSRQVDEOH�GX�GRPPD�H�TXèLO�D�FDXV«�QRQ�VHX�

OHPHQ��SDU�VD�IDX�H��PDLV�HQFRUH�SDU�VD�Q«�OL�HQFH�RX�SDU�VRQ�LPSUXGHQFH����

�HV�GLVSRVL�LRQV�VèDSSOLTXHQ��DX[�SHUVRQQHOV�HQVHL�QDQ�V�GDQV�OèH[HUFLFH�GH�

OHXUV�IRQF�LRQV��

��F��«�GH�FH�U«�LPH��«Q«UDO�GH�UHVSRQVDELOL�«�FL�LOH��OD� ORL�GX���D�ULO������H��

l’article�1384,�alinéa�8�du�Code�civil,�prévoient�un�régime�spéci�que�applicable�

DX[�PHPEUHV�GH�OèHQVHL�QHPHQ��SXEOLF��

b)�La�responsabilité�des�membres�de�l’enseignement.��

Aux�termes�de�l’article�2�de�la�loi�du�5�avril�1937�«�dans�tous�les�cas�où�la�res�

SRQVDELOL�«�GHV�PHPEUHV�GH�OèHQVHL�QHPHQ��SXEOLF�HV��HQ�D�«H���OD�VXL�H�RX���

OèRFFDVLRQ�GèXQ�IDL��GRPPD�HDEOH�FRPPLV�VRL��SDU�OHV�HQIDQ�V�RX�MHXQHV��HQV�

qui�leur�sont�con�és�en�raison�de�leurs�fonctions,�soit�à�ces�enfants�ou�jeunes�

�HQV�GDQV�OHV�P�PHV�FRQGL�LRQV��OD�UHVSRQVDELOL�«�GH�Oè(�D��VHUD�VXEV�L�X«H���

FHOOH�GHVGL�V�PHPEUHV�GH�OèHQVHL�QHPHQ���TXL�QH�SRXUURQ��MDPDLV���UH�PLV�HQ�

FDXVH�GH�DQ��OHV��ULEXQDX[�FL�LOV�SDU�OD��LF�LPH�RX�VHV�UHSU«VHQ�DQ�V����

m�,O�HQ� VHUD�DLQVL��RX�HV�OHV�IRLV�TXH��SHQGDQ�� OD�VFRODUL�«�RX�HQ�GHKRUV�GH�OD�

VFRODUL�«��GDQV�XQ�EX��Gè«GXFD�LRQ�PRUDOH�RX�SK�VLTXH�QRQ�LQ�HUGL��SDU�OHV�U��

glements,�les�enfants�ou�jeunes�gens�con�és�ainsi�aux�membres�de�l’enseigne�

PHQ��SXEOLF�VH��URX�HURQ��VRXV�OD�VXU�HLOODQFH�GH�FHV�GHUQLHUV����

L’article�1384�du�Code�civil�modi�é�par�cette�même�loi�prévoit,�en�son�alinéa�8,�

m�TXèHQ�FH�TXL�FRQFHUQH�OHV�LQV�L�X�HXUV��OHV�IDX�HV��LPSUXGHQFHV�RX�Q«�OL�HQFHV�

LQ�RTX«HV�FRQ�UH�HX[�FRPPH�D�DQ��FDXV«�OH�IDL��GRPPD�HDEOH��GH�URQ����UH�

SURX�«HV��FRQIRUP«PHQ��DX�GURL��FRPPXQ��SDU�OH�GHPDQGHXU���OèLQV�DQFH����

Il�résulte�de�ce�dispositif� spéci�que�que�les�victimes�ou�leurs�représentants�

QH�SHX�HQ��PH��UH�GLUHF�HPHQ��HQ�MHX�OD�UHVSRQVDELOL�«�FL�LOH�SHUVRQQHOOH�GHV�

HQVHL�QDQ�V�GH�DQ��OHV��ULEXQDX[�FL�LOV�

/D�UHVSRQVDELOL�«�GH�Oè(�D��VH�VXEV�L�XH���FHOOH�GH�OèHQVHL�QDQ��FL�LOHPHQ��UHV�

SRQVDEOH�GèXQ�DFFLGHQ��FDXV«�RX�VXEL�SDU�XQ�«O��H��3DU�FRQV«TXHQ���OD�U«SDUD�

�LRQ�GX�SU«MXGLFH�VXEL�SDU�OD��LF�LPH�HV��DVVXP«H�SDU�Oè(�D���

7RX�HIRLV��OH�IDL��TXH�OD�UHVSRQVDELOL�«�GH�Oè(�D��VRL��VXEV�L�X«H���FHOOH�GH�OèHQ�

seignant�ne�signi�e�nullement�que� l’Etat�est�responsable�dès�qu’il�y�a�acci�

GHQ���/è(�D��QèHV��UHVSRQVDEOH�TXèDX�DQ��TXH�OD�UHVSRQVDELOL�«�GH�OèHQVHL�QDQ��

HV��HOOH�P�PH�HQ�D�«H�VXL�H���XQH�IDX�H�GRQ��OD�SUHX�H�LQFRPEH���OD��LF�LPH��

/D�VXEV�L�X�LRQ�GH�Oè(�D��QèD�GRQF�SDV�GH�FDUDF��UH�GèDX�RPD�LFL�«��

,O�IDX��SU«FLVHU��Q«DQPRLQV��TXH�Oè(�D��D��RXMRXUV�OD�SRVVLELOL�«�GèHQ�D�HU�XQH�

DF�LRQ�U«FXUVRLUH���OèHQFRQ�UH�GH�OèHQVHL�QDQ��GDQV�OèK�SR�K�VH�R»�FHOXL�FL�D�

FRPPLV�XQH� IDX�H��UD�H�FèHV����GLUH�XQH�IDX�H�SHUVRQQHOOH���LROHQFHV�SK��

VLTXHV�RX��HUEDOHV��G«�DFKDEOH�GH�VHV�IRQF�LRQV���OèH[FOXVLRQ�GèXQH�IDX�H�GH�

VHU�LFH�GRQ��Oè(�D��GRL��U«SRQGUH��

/H�UDSSHO�GH�FHV��H[�HV�IDL��DSSDUD°�UH�TXH� OD�UHVSRQVDELOL�«�HV��XQ� IDL�� LQ�

FRQ�RXUQDEOH�GDQV� OHV� UHOD�LRQV� HQ�UH� OHV�HQVHL�QDQ�V� H�� OHV� «O��HV�� /èRE�

VHU�D�LRQ�VFUXSXOHXVH�GH�OD�U«�OHPHQ�D�LRQ�U«�LVVDQ��OD�PD�L�UH�QH�VDXUDL��

G«�D�HU�OèHQVHL�QDQ��GH�VD�UHVSRQVDELOL�«��(Q�HIIH���HOOH�QèRFFXO�H�SDV�OD��U�V�

ODU�H�SDU��GèDSSU«FLD�LRQ�SHUVRQQHOOH�TXL�HV�� ODLVV«H���OèHQVHL�QDQ��GDQV� OD�

�HV�LRQ�GHV�VL�XD�LRQV�FRQFU��HV�H��TXL�SDU�LFLSH��LO�FRQ�LHQ��GH�OH�VRXOL�QHU��

GH�OèLQ�«U���GH�VRQ�P«�LHU�H��GH�OD�PLVVLRQ�«GXFD�ULFH�TXL�OXL�LQFRPEH��,O�IDX��

DMRX�HU�TXH� OHV�H[L�HQFHV� VRFLDOHV� GèXQH� U«SDUD�LRQ�«TXL�DEOH�GH�LHQQHQ��

SOXV�SU«�QDQ�HV���QR�UH�«SRTXH��

6L� OD� UHVSRQVDELOL�«� GH� Oè(�D�� VH� VXEV�L�XH� �� FHOOH� GH� OèHQVHL�QDQ�� SRXU� OHV�

FRQGDPQD�LRQV�FL�LOHV�SURQRQF«HV���VRQ�HQFRQ�UH��LO�QèHQ��D�SDV�GH�P�PH�SRXU�

OHV�FRQGDPQD�LRQV�S«QDOHV�TXL�UHV�HQ��GDQV��RXV�OHV�FDV�SHUVRQQHOOHV�

�B)�La�responsabilité�pénale�

�RPPH��RX��XQ�FKDFXQ�GDQV�OèHQVHPEOH�GH�VHV�DF�L�L�«V�GèRUGUH�SUL�«�RX�SUR�

IHVVLRQQHO��OèHQVHL�QDQ��SHX����UH�DPHQ«���FRPSDUD°�UH�SHUVRQQHOOHPHQ��GH�

�DQ��XQH�MXULGLF�LRQ�U«SUHVVL�H��

/HV�DFFLGHQ�V�VXU�HQXV�DX�FRXUV�GH�OD�SUD�LTXH�GHV�DF�L�L�«V�SK�VLTXHV�H��VSRU�

�L�HV�SRX�DQ��UH���LU�XQ�FDUDF��UH��UD�H��SDUIRLV�ORXUG�GH�FRQV«TXHQFHV��OèLQ�

�URGXF�LRQ�GèXQH�DF�LRQ�S«QDOH�HV���HQ�SULQFLSH���RXMRXUV�SRVVLEOH���OèHQFRQ�UH�

GèXQ�HQVHL�QDQ�����OèLQL�LD�L�H�GX�SURFXUHXU�GH�OD�5«SXEOLTXH�RX���OD�VXL�H�GèXQH�

SODLQ�H�D�HF�FRQV�L�X�LRQ�GH�SDU�LH�FL�LOH�G«SRV«H�SDU�OD��LF�LPH��

/HV�LQIUDF�LRQV��KRPLFLGH�LQ�RORQ�DLUH��EOHVVXUHV�H��FRXSV�LQ�RORQ�DLUHV����«�

Q«UDOHPHQ��UH�HQXHV���OèHQFRQ�UH�GHV�HQVHL�QDQ�V��VRQ��SU«�XHV� SDU� OHV�DU�

�LFOHV���������������H���������GX��RGH�S«QDO��FI��DQQH[H���

3DU�DLOOHXUV�� OèDQDO�VH� GH�Oè«�ROX�LRQ�GH� OD�MXULVSUXGHQFH�GDQV�FH�GRPDLQH�QH�

SHX��D�RLU�SRXU�VHXO�HIIH��GH�UHV�UHLQGUH�OHV�GLPHQVLRQV�GH�OèHQVHL�QHPHQ��GH�

l’éducation�physique�et�sportive.�Les��nalités�de�cette�discipline�doivent�être�

SULVHV� HQ�FRPS�H�GDQV� OHXU�HQVHPEOH�SRXU� XQH�DSSU«FLD�LRQ�FRPSO��H� GHV�

TXHV�LRQV�SRV«HV��0DLV��HQ�P�PH��HPSV��LO�HV��Q«FHVVDLUH�GH�UDSSHOHU�TXH�OHV�

HQVHL�QDQ�V�Gè«GXFD�LRQ�SK�VLTXH�H��VSRU�L�H�GRL�HQ���RXMRXUV�SUHQGUH�VRLQ�

GH�OèLQ�«�UL�«�SK�VLTXH�GH�OHXUV�«O��HV��U�FH���GHV�PHVXUHV�GH�V«FXUL�«�DGDS�

�«HV��
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/èDQDO�VH�GX�FRQ�HQ�LHX[�VXVFL�«�SDU�OHV�DFFLGHQ�V�VXU�HQXV�SHQGDQ��OH�FRXUV�

Gè«GXFD�LRQ�SK�VLTXH�H��VSRU�L�H�SHUPH��GèD��LUHU�OèD��HQ�LRQ�GHV�HQVHL�QDQ�V�

GH� OD� GLVFLSOLQH� VXU�GHV�«O«PHQ�V� UH�HQXV� GDQV� OHV� MX�HPHQ�V� SRXU� OèHQ�D�

�HPHQ�� GH� OHXU� UHVSRQVDELOL�«� HQ� UDLVRQ� GH� OHXUV� IRQF�LRQV�� �HV� «O«PHQ�V�

SRU�HQ��QR�DPPHQ��VXU�OHV�SRLQ�V�VXL�DQ�V���

/HV�FRQGL�LRQV�PD�«ULHOOHV���«�D��GHV�«TXLSHPHQ�V�H��RU�DQLVD�LRQ�GHV�OLHX[���

/HV�FRQVL�QHV�GRQQ«HV�DX[�«O��HV���

/D�PD°�ULVH�GX�G«URXOHPHQ��GX�FRXUV���

/H�FDUDF��UH�GDQ�HUHX[�RX�QRQ�GHV�DF�L�L�«V�HQVHL�Q«HV�

),��(�1r�����



�A)�Les�conditions�matérielles�du�cours�

a)�L’état�des�équipements.�

Avant� le� cours� d’éducation� physique� et� sportive,� l’enseignant� doit� véri�er�

OH� ERQ� «�D�� GX� PD�«ULHO� H�� GHV� «TXLSHPHQ�V� X�LOLV«V� SRXU� OèHQVHL�QHPHQ���

�X�GHO��GH�OD�UHVSRQVDELOL�«�GX�FKHI�Gè«�DEOLVVHPHQ��� LO�HV��SDU�LFXOL�UHPHQ��

��P�PH� GèD�RLU�XQH�RSLQLRQ�UDLVRQQ«H�VXU�FH� SRLQ���TXL� �LHQQH�FRPS�H��� OD�

IRLV�GH�FRQQDLVVDQFHV��HFKQLTXHV�DFTXLVHV�H��GHV�REMHF�LIV�S«GD�R�LTXHV�GH�

VRQ�FRXUV���HOD�QèHPS�FKH�SDV�TXèXQH�G«IHF�XRVL�«�IRU�XL�H�SXLVVH�VXU�HQLU��

Même�dans�ce�cas,� la�véri�cation�préalable�aura�cependant�dû�être�opérée�

SRXU�G«�D�HU�OD�UHVSRQVDELOL�«�GH�OèHQVHL�QDQ���

Dans�le�cas�de�défectuosité�du�matériel,�l’enseignant�doit�faire�une�noti�cation�

«FUL�H�DX�FKHI�Gè«�DEOLVVHPHQ��TXL��HQ��RX��«�D��GH�FDXVH���HLOOHUD���VD�UHPLVH�HQ�

«�D��SRXU�SHUPH��UH����QRX�HDX��VRQ�X�LOLVD�LRQ��

Cette�véri�cation�du�matériel�doit�également�tenir�compte�de�la�maladresse�

«�HQ�XHOOH�GHV�«O��HV�GDQV�OèX�LOLVD�LRQ�GH�FH�PD�«ULHO��FèHV����GLUH�GèXQ�XVD�H�

LQ�HPSHV�LI�QRQ�FRQIRUPH���VD�GHV�LQD�LRQ�SUHPL�UH��

b)�L’organisation�des�lieux.�

/èRU�DQLVD�LRQ�GHV�OLHX[�GèHQVHL�QHPHQ�� GRL��RIIULU� GH�ERQQHV�FRQGL�LRQV�GH�

U«DOLVD�LRQ�GHV�DF�L�L�«V�HQVHL�Q«HV��6XU�FH�SRLQ���OHV�GLVSRVL�LRQV���SUHQGUH�

UHO��HQ��SOXV�GèXQ�MX�HPHQ��UDLVRQQ«�TXH�GèXQH�«QXP«UD�LRQ�GH�FRQVL�QHV��

Les�accidents�survenus�témoignent�malheureusement�de�négligences�dif�ci�

OHPHQ��FRPSU«KHQVLEOHV��6DQV�HQ�UHU�GDQV�OHV�G«�DLOV��RQ�VH�FRQ�HQ�HUD�Gè«�R�

quer�ici�quelques�exemples�de�con�gurations�dangereuses�par�nature�et,�par�

FRQV«TXHQ�����SURVFULUH���

En�natation,� un�bassin,� dont� la� hauteur� d’eau� était� insuf�sante,� n’était� pas�

DGDS�«���GHV�H[HUFLFHV�GH�SORQ�HRQ���

(Q�D�KO«�LVPH��XQH�FRXUVH�GH��L�HVVH�RU�DQLV«H�HQ���PQDVH��GRQ��OD�OL�QH�GèDUUL�

�«H�VH�VL�XDL����GHX[�P��UHV�GèXQH�FORLVRQ��L�U«H��FRQV�L�XDL��XQ�FDGUH�GDQ�HUHX[���

(Q���PQDV�LTXH��OD�PLVH�HQ�SODFH�GH�GHX[�EDQFV�ERX����ERX���TXL�VH�VRQ��«FDU�

�«V�SDU��OLVVHPHQ��VXU�OH�SDUTXH��HQ�UDLVRQ�GH�OèXVXUH�GH�OHXUV�HPERX�V�FDRX��

FKRX�«V��DX�PRPHQ��R»�XQ�HQIDQ��SDVVDL��GHVVXV��D�«�«�MX�«H�FRQGDPQDEOH��

Ainsi� donc,� l’enseignant�doit�opérer� une�véri�cation�préalable� de� l’état� des�

«TXLSHPHQ�V�X�LOLV«V�H��SU«VHQ�V�VXU�OHV�OLHX[�H��PH��UH�HQ�SODFH�XQH�RU�DQLVD�

�LRQ�PD�«ULHOOH�QRQ�GDQ�HUHXVH�SDU�QD�XUH�����L�UH�GèH[HPSOHV���

(Q���PQDV�LTXH�� OHV��DSLV�GH�U«FHS�LRQ�GRL�HQ��FRX�ULU�XQH�VXUIDFH�SOXV�TXH�

suf�sante,�pour�parer�aux�dangers�occasionnés�par�des�trajectoires�mal�maî�

�ULV«HV���

(Q�D�HOLHUV���RX�HV�OHV�GLVSRVL�LRQV�GRL�HQ����UH�SU«�XHV�SRXU�TXH�OH�G«URXOH�

PHQ��GHV�DF�L�L�«V�SUD�LTX«HV�GDQV�XQ�D�HOLHU�QH�VRL��SDV�SU«MXGLFLDEOH�DX�IRQF�

�LRQQHPHQ���HQ��RX�H�V«FXUL�«��GèXQ�DX�UH�D�HOLHU��

�H�IDLVDQ���LO�GRL��DXVVL�SUHQGUH�HQ�FRPS�H�OD�SRVVLELOL�«�GH�OD�IDX�H��GH�OD�PDOD�

GUHVVH�RX�GH�OèLQD��HQ�LRQ�GH�Oè«O��H��

�B)�Les�consignes�données�aux�élèves��

,O�UHVVRU��«�DOHPHQ��GH�OèDQDO�VH�GX�FRQ�HQ�LHX[�TXH�OD�SKDVH�SU«SDUD�RLUH�DX�

G«URXOHPHQ��GèXQH�DF�L�L�«�GRL��FRPSRU�HU� GHV� H[SOLFD�LRQV� H�� GHV� LQV�UXF�

�LRQV�GRQQ«HV�DX[�«O��HV�SDU�OèHQVHL�QDQ���

�HV� LQGLFD�LRQV�SU«DODEOHV�SRU�HQ��QRQ�VHXOHPHQ��VXU� OHV�U��OHV�GèRU�DQLVD�

�LRQ�H��GH� U«DOLVD�LRQ�GH�OèDF�L�L�«� HOOH�P�PH��PDLV� DXVVL�VXU� OHV�SU«FDX�LRQV�

GèXVD�H���UHVSHF�HU�H���VL�EHVRLQ�HV���VXU�OHV�FRQVL�QHV�GH�V«FXUL�«�LPS«UD�L�HV��

SDU�LFXOL�UHPHQ��HQ��XH�GH� OD�PDQLSXOD�LRQ�GèREMH�V�VXVFHS�LEOHV�GH�EOHVVHU��

�HOV�TXH�OH�MD�HOR���OH�SRLGV��OH�GLVTXH��3RXU�FHOD��OèHQVHL�QDQ��IRQGH�VRQ�DSSU«�

FLD�LRQ�VXU�OH�QL�HDX�GH�PD°�ULVH�GH�OèDF�L�L�«�DFTXLVH�SDU�OHV�«O��HV�H��VXU�OHV�

REMHF�LIV�S«GD�R�LTXHV�UHFKHUFK«V�DX�FRXUV�GH� OD� V«DQFH���XVVL�� GRL��LO���UH�

SDU�LFXOL�UHPHQ���L�LODQ��ORUVTXH�OHV�«O��HV�G«FRX�UHQ��SRXU�OD�SUHPL�UH�IRLV�

XQH�DF�L�L�«�QRX�HOOH���DQV�FHU�DLQHV�K�SR�K�VHV��OèH[L�HQFH�GH�FHV�FRQVL�QHV�

SU«DODEOHV���OèDF�L�L�«�VH��URX�H�UHQIRUF«H��

�LQVL��GDQV�OH�FDV�GHV�DF�L�L�«V�SUD�LTX«HV�HQ�D�HOLHUV��Oè«QRQF«�H[SOLFL�H�GH�FHV�

FRQVL�QHV�VèLPSRVH�GèDX�DQ��SOXV�TXH�OHV�«O��HV�VH��URX�HQ��FRQIURQ�«V���GHV�

VL�XD�LRQV�GH��UD�DLO�DX�RQRPH��/èHQVHL�QDQ��VH�GRL��� HQ�FRQV«TXHQFH��Gè��UH�

GLUHF�LI�HQ�DPRQ��H��QH�SDV��UDQVL�HU�VXU�OH�UHVSHF��GHV�U��OHV�GH�V«FXUL�«��

Lorsqu’un�enseignant�con�e�une�tâche�particulière�à�un�élève,�telle�que�l’arbi�

�UD�H��LO�IDX��TXH�FHOXL�FL�DL��UH�X��RX�HV�OHV�LQV�UXF�LRQV�H��OD�IRUPD�LRQ�Q«FHV�

VDLUHV�SRXU�OXL�SHUPH��UH�GH�VèHQ�DFTXL��HU�GDQV�OèLQ�«U���GHV�DX�UHV�«O��HV�H��

VDQV�OHV�ULVTXHV�G«FRXODQ��GèXQH�P«FRQQDLVVDQFH�GHV�U��OHV���DSSOLTXHU��

/RUVTXH��GDQV�OHV�DSSUHQ�LVVD�HV���PQLTXHV��XQ�«O��H�DLGH�OèHQVHL�QDQ����OD�SD�

UDGH�RX�Oè��UHPSODFH��LO�IDX��TXH�FH��«O��H�DL��QRQ�VHXOHPHQ��UH�X�GHV�FRQVL�QHV�

SRXU�FH�IDLUH��PDLV�TXH�OèHQVHL�QDQ��OXL�DL��PRQ�U«�HIIHF�L�HPHQ��FRPPHQ��DV�

surer�cette�tâche�et�véri�é�dans�les�faits�qu’il�savait�s’en�acquitter�avec�l’habile�

té�et�la�maîtrise�requises�dans�ce�poste�de�con�ance.�La�technique�de�la�parade�

GRL����UH�FRQVLG«U«H�FRPPH�XQ�FRQ�HQX�GèHQVHL�QHPHQ��TXL�VHUD�SURSRV«���

�RXV�OHV�«O��HV���HQ�GHKRUV�GH�FH�FDV��LO�DSSDU�LHQ����OèHQVHL�QDQ��GèRS«UHU�XQ�

choix�judicieux�pour�con�er�cette�responsabilité�aux�élèves�les�plus�capables�

GH�OèDVVXPHU���H��RX�H�ID�RQ��LO�LPSRU�H�TXH�OèHQVHL�QDQ��FRQVHU�H�OD�PD°�ULVH�

GH�OèD�HOLHU�OH�SOXV�GDQ�HUHX[��

�C)�La�maîtrise�du�déroulement�du�cours��

���RX��PRPHQ���OèHQVHL�QDQ��GRL���DUGHU�OD�PD°�ULVH�GX�G«URXOHPHQ��GX�FRXUV��

�DQV�FH�EX���OèHQVHL�QDQ��GRL��H[HUFHU�XQH�VXU�HLOODQFH�QRUPDOH�VXU�OHV�DF�L�L�

tés�de�ses�élèves,�a�n�qu’il�puisse�intervenir�rapidement�en�cas�de�problème.�

�DQV�OèHQVHL�QHPHQ��GHV�DF�L�L�«V�SK�VLTXHV�H��VSRU�L�HV�Q«FHVVL�DQ��GHV�SU«�

FDX�LRQV�SDU�LFXOL�UHV�OèH[L�HQFH�GèXQH�VXU�HLOODQFH�DGDS�«H�HV��SOXV�IRU�H��

�DQV�OH�FDGUH�GH�OD�FRQGXL�H�GH�VRQ�FRXUV��OèHQVHL�QDQ��GRL����UH�HQ�PHVXUH�

GH� UHS«UHU�H��GH�IDLUH�FHVVHU��RX��FRPSRU�HPHQ��Gè«O��HV�SRX�DQ��GH�HQLU�

GDQ�HUHX[�H��TXL�QH�SU«VHQ�HUDL��SDV�XQ�FDUDF��UH�GH�VRXGDLQH�«�H��GèLPSU«�

�LVLELOL�«��

(Q�FDV�GèDFFLGHQ���OH�MX�H�UHTXLHU��KDEL�XHOOHPHQ��XQ�OLHQ�GH�FDXVDOL�«�HQ�UH�OH�

IDL��GRPPD�HDEOH�H��OH�G«IDX��GH�VXU�HLOODQFH�� ORUVTXH�FH�PR�LI�HV��LQ�RTX«�

SRXU�HQ�D�HU�OD�UHVSRQVDELOL�«�GH�OèHQVHL�QDQ���

�D)�Le�caractère�dangereux�ou�non�de�l’activité�enseignée�

/èDQDO�VH�GX�FRQ�HQ�LHX[�IDL��DSSDUD°�UH�TXH�OH�MX�H�QH�U«FXVH�SDV��HOOH�RX��HOOH�

DF�L�L�«�SK�VLTXH�DX�PR�LI�TXèHOOH�VHUDL��GDQ�HUHXVH�SDU�HOOH�P�PH���FHSHQ�

GDQ���ORUVTXH�OH�FDUDF��UH�GDQ�HUHX[�GH�OèDF�L�L�«�HV��UHFRQQX��LO�HV��H[L�«�TXH�

OHV�SU«FDX�LRQV�Q«FHVVDLUHV�VRLHQ��SULVHV��

/D�QR�LRQ�GH�m�GDQ�HURVL�«���GèXQH�DF�L�L�«�GRL����UH�SU«FLV«H�H��DSSU«FL«H�

HQ�IRQF�LRQ�GX��UDL�HPHQ��GLGDF�LTXH�GH�OèDF�L�L�«�RS«U«�SDU�OèHQVHL�QDQ��H��

LQGLTX«�SDU�OXL�DX[�«O��HV�H��QRQ�SDV�XQLTXHPHQ��HQ�U«I«UHQFH���OD�SUD�LTXH�

GH�OD�P�PH�DF�L�L�«�GDQV�OH�FDGUH�FRPS«�L�LI��3RXU�«�L�HU�OHV�FRQIXVLRQV�UH�

�UH��DEOHV��LO�LPSRU�H��HQ�FRQV«TXHQFH��TXèHQ�FDV�GèDFFLGHQ��OH�UDSSRU��«�DEOL�

SDU�OèHQVHL�QDQ��PHQ�LRQQH�OH��UDL�HPHQ��GLGDF�LTXH�TXèLO�D�DL��SU«�X�H��GH�

PDQG«�DX[�«O��HV��

(Q�RX�UH�� FH��H�QR�LRQ�HV�� UHOD�L�H�� FèHV����GLUH� TXèHOOH�GRL�� ��UH�DSSU«FL«H�

GDQV� VRQ�FRQ�H[�H��8QH� DF�L�L�«� U«SX�«H� SHX� GDQ�HUHXVH�SHX�� OH�GH�HQLU�

VL� OHV�GLII«UHQFHV�HQ�UH� OHV�«O��HV�VRQ���URS��UDQGHV��TXèLO�VèD�LVVH�GH�GLII«�

UHQFHV�OL«HV���OD��DLOOH��DX�SRLGV��DX�VH[H��DX[�KDELOH�«V�PR�ULFHV��/D�SULVH�HQ�

FRPS�H�GH�FH��H�K«�«UR�«Q«L�«���DQ��DX�QL�HDX�GH�OD�FRQFHS�LRQ�GH�OèHQVHL�

�QHPHQ��TXè��FHOXL�GH�VD�PLVH�HQ��X�UH��VèD��UH�Q«FHVVDLUH���UD�DLO�HQ�D�H�

OLHUV��DSSDULHPHQ��GHV�«O��HV����

�DQV�OH�FDV�GH�FHU�DLQHV�DF�L�L�«V��QR�DPPHQ��FHOOHV�TXL� UHTXL�UHQ��XQH�SD�

UDGH��OHV�GLVSRVL�LIV�GH�V«FXUL�«�GRL�HQ����UH�UHQIRUF«V��FèHV����GLUH�SOXV�LPSRU�

�DQ�V�TXH�FHX[�PLV�HQ�SODFH�SRXU�OHV�SUD�LTXDQ�V�G«M��ELHQ�DX�IDL��GH�OèDF�L�L�«��

a�n�de�tenir�compte�de�la�mauvaise�maîtrise�éventuelle�des�élèves.�Les�consi�

G«UD�LRQV�GH� FR��� GRL�HQ�� F«GHU� OH� SDV� GH�DQ�� OD� VDX�H�DUGH�GH� OèLQ�«�UL�«�

SK�VLTXH�GHV�«O��HV��FDU�FKDFXQ�VDL��OHV�FRQV«TXHQFHV�H��OHV�KDQGLFDSV�TXH�

FHU�DLQV�DFFLGHQ�V�HQ�UD°QHQ��

/HV�UHFRPPDQGD�LRQV�FL�GHVVXV�VRQ��IRUPXO«HV�VXU�OD�EDVH�GèXQH�DQDO�VH�GX�

FRQ�HQ�LHX[� FRQV«FX�LI��� GHV� DFFLGHQ�V� VXU�HQXV� ORUV� GH�FRXUV�Gè«GXFD�LRQ�

SK�VLTXH�H�� VSRU�L�H�� (OOHV� QH� VRQ�� SDV� H[FOXVL�HV� H��QH� GLVSHQVHQ�� SDV� GH�

OèREVHU�D�LRQ�GHV�U��OHV�LQ�ULQV�TXHV�DX[�DF�L�L�«V�HQVHL�Q«HV�RX�GH�FHOOHV�TXL�

FRQFRXUHQ����XQH�ERQQH��HV�LRQ�GH� OD��LH�SK�VLTXH�GHV�«O��HV���HOOHV�TXH�OD�

Q«FHVVL�«�GH�Oè«FKDXIIHPHQ��PXVFXODLUH�D�DQ��OD�SUD�LTXH�GH��RX�H�DF�L�L�«��OD�

SUR�UHVVL�L�«�S«GD�R�LTXH�GHV�DSSUHQ�LVVD�HV��OD�SULVH�HQ�FRPS�H�GHV�«�ROX�

�LRQV�PRUSKROR�LTXHV��H�F��

�HU�HV��OèREMHF�LI�GèXQH�V«FXUL�«�DEVROXH�SHQGDQ��OD�SUD�LTXH�GHV�DF�L�L�«V�SK��

VLTXHV�H��VSRU�L�HV�HV��KRUV�GH�SRU�«H���PDLV�OH�MX�H�UHTXLHU��GHV�HQVHL�QDQ�V�

TXèLOV���UHQ��FH��H�QR�LRQ�GH�V«FXUL�«�GDQV�OD�SUD�LTXH�GHV�DF�L�L�«V�HQVHL�Q«HV�

m�HQ�ERQ�S�UH�GH�IDPLOOH� ���FèHV����GLUH�VHORQ�XQH�QRUPH�FRPPXQ«PHQ��DG�

PLVH��VXVFHS�LEOH�Gè«�ROXHU�HQ�IRQF�LRQ�GH�OD��DULD�LRQ�GHV�H[L�HQFHV�VRFLDOHV��

Cette�«�norme�»�est,�par�dé�nition,�empirique�et�relative�et�ouvre�le�champ�à�

OèDSSU«FLD�LRQ�MXULVSUXGHQ�LHOOH����n
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