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,���1D��UH�GHV�LQIUDF�LRQV�H��M�ULGLF�LRQV�
FRPS«�HQ�HV�

2Q�GLV�LQ�XH��URLV�FD�«�RULHV�GèLQIUDF�LRQV���OD�FRQ�UD�

�HQ�LRQ��OH�G«OL��H��OH�FULPH��

ï�/D�FRQ�UD�HQ�LRQ�UHO��H�GX��ULEXQDO�GH�SROLFH�RX�GH�

OD� MXULGLF�LRQ�GH�SUR[LPL�«��DU������� GX� FRGH�GH�SUR�
F«GXUH�S«QDOH����3�3�����/H�FRQ�UH�HQDQ��HQFRXU��XQH�
DPHQGH�RX�XQH�RX�SOXVLHXUV�SHLQHV�SUL�D�L�HV�RX�UHV�

�ULF�L�HV� GH� GURL�V� ��HOOH�TXH� OèLQ�HUGLF�LRQ� Gè«PH��UH�
GHV�FKHCTXHV�RX� OD�VXVSHQVLRQ��SRXU�XQH�GXU«H�GèXQ�
DQ�DX�SOXV��GX�SHUPLV�GH�FRQGXLUH���(Q�UH�DQFKH�DX�

FXQH�SHLQH�GèHPSULVRQQHPHQ��QH�SHX����UH�SURQRQ�
F«H�� ,O� H[LV�H� FLQT� FODVVHV� GH� FRQ�UD�HQ�LRQV�� GH� OD�
PRLQV��UD�H���UH�FODVVH����OD�SOXV�LPSRU�DQ�H���H�FODVVH���

(����������GLII����L����G�����F�L�����G«���G��L�������G«�
�«�L����L����G����L���è�����«����«���è���G��������«������L��

���F����«�������L�����L���G��������«��E�L����������F���L�����

ï� /H� G«OL�� UHOHC�H� GX� �ULEXQDO� FRUUHF�LRQQHO� �DU���
���� GX� ��3�3���� ,O�HV�� GH� �UD�L�«� LQ�HUP«GLDLUH� HQ�UH�
OD� FRQ�UD�HQ�LRQ� H�� OH�FULPH��,O� SHX����UH� SXQL� GèXQH�

SHLQH� GèHPSULVRQQHPHQ�� GRQ�� OD� GXU«H� PD[LPDOH�
HV�� GH� ���DQV�����3DUPL� OHV� DX�UHV�SHLQHV�FRUUHF�LRQ�
QHOOHV�HQFRXUXHV��RQ��URX�H�QR�DPPHQ��OèDPHQGH�H��

OH��UD�DLO�GèLQ�«U����«Q«UDO������([HPSOHV����RO��D�UHVVLRQ�
VH[XHOOH��G«�RXUQHPHQ��GH�IRQGV��

ï�/H�FULPH�HV��XQH�LQIUDF�LRQ�MX�«H�SDU�XQH�FRXU�GèDV�
VLVHV��DU�������GX���3�3����/D�SHLQH�GèHPSULVRQQHPHQ��
PD[LPXP�HQFRXUXH�HV��OD�U«FOXVLRQ�FULPLQHOOH��FULPH�

GH� GURL�� FRPPXQ�� RX�OD� G«�HQ�LRQ� FULPLQHOOH� �FULPH�
SROL�LTXH����SHUS«�XL�«�����8QH�SHLQH�GèDPHQGH�RX�XQH�
SHLQH�FRPSO«PHQ�DLUH�SHX��«�DOHPHQ����UH�SURQRQ�

F«H�HQ�SOXV�GH�OD�SHLQH�GèHPSULVRQQHPHQ�����

(�����������L���������������F�����������LFLG����������F��L��

���F��

/H�PLQLV��UH�SXEOLF��LHQ��FRPS�H�GHV�FLUFRQV�DQFHV�GH�

l’espèce�pour�quali�er�l’infraction.�

,,���3ODLQ�H�H��G«QRQFLD�LRQ�GèLQIUDF�LRQ

n  ����«S���G��SODL�������G«�R�FLD�LR��

/D�SODLQ�H�H��OD�G«QRQFLD�LRQ�RQ��SRXU�REMH��GH�SRU�HU�

��OD�FRQQDLVVDQFH�GX�SURFXUHXU�GH�OD�5«SXEOLTXH�GHV�
faits�constituant� une� infraction,�a�n� qu’il�détermine�
OD� VXL�H� �� OHXU� GRQQHU�� /HV� SODLQ�HV� VRQ�� G«SRV«HV�
SDU�OD��LF�LPH�H��OHV�G«QRQFLD�LRQV�VRQ��IDL�HV�SDU�OHV�
�«PRLQV�RX�OHV� SHUVRQQHV�D�DQ��HX�FRQQDLVVDQFH�GH�
OèLQIUDF�LRQ�� 0LV� �� SDU�� FH��H� GLII«UHQFH� GH� �HUPLQR�

OR�LH��OD�SODLQ�H�H��OD�G«QRQFLD�LRQ�VRQ��VRXPLVHV�DX[�
P�PHV�U��OHV���X[��HUPHV�GX�SUHPLHU�DOLQ«D�GH�OèDU�
�LFOH����GX�FRGH�GH�SURF«GXUH�S«QDOH��mOH�SURFXUHXU�
GH�OD�5«SXEOLTXH�UH�RL��OHV�SODLQ�HV�H��OHV�G«QRQFLD�

�LRQV�H��DSSU«FLH�OD�VXL�H���OHXU�GRQQHU�FRQIRUP«PHQ��
DX[� GLVSRVL�LRQV� GH� OèDU�LFOH� ����� ���(Q� SUD�LTXH�� OHV�
SODLQ�HV�VRQ��OH�SOXV�VRX�HQ��UHFXHLOOLHV�SDU�OD�SROLFH�

MXGLFLDLUH���HQXH��DX[��HUPHV�GH�OèDU�LFOH������GX�FRGH�
GH�SURF«GXUH�S«QDOH��m�GH�UHFH�RLU�OHV�SODLQ�HV�G«SR�
V«HV�SDU�OHV��LF�LPHV�GèLQIUDF�LRQV���OD�ORL�S«QDOH�H��GH�

OHV��UDQVPH��UH��OH�FDV�«FK«DQ���DX�VHU�LFH�RX���OèXQL�
�«�GH� SROLFH� MXGLFLDLUH� �HUUL�RULDOHPHQ��FRPS«�HQ�� ���

(OOHV�VRQ��HQVXL�H��UDQVPLVHV�DX�SURFXUHXU�GH�OD�5«�
SXEOLTXH�SDU� OHV�VHU�LFHV�GH� SROLFH�� ,O�HV��«�DOHPHQ��
SRVVLEOH�GH�SRU�HU�SODLQ�H�RX�GH�G«QRQFHU� GHV� IDL�V�
GLUHF�HPHQ�� DXSU�V� GX� SURFXUHXU� GH� OD� 5«SXEOLTXH�

SU�V�OH��ULEXQDO�GH��UDQGH�LQV�DQFH�FRPS«�HQ���7�*�,��
GX�OLHX�GH�OèLQIUDF�LRQ�RX�GX�GRPLFLOH�GH�OèDX�HXU�SU«�
VXP«���

,O�HV��PHQ�LRQQ«�VXU�OH�VL�H�,Q�HUQH��GX�PLQLV��UH�GH�OD�

MXV�LFH��ZZZ��RV�GURL�V�MXV�LFH��RX��IU���TXH�OD�SODLQ�H�
GRL��SU«FLVHU��

���Oè«�D��FL�LO�GH�OD�SHUVRQQH�TXL�SRU�H�SODLQ�H���

���OH�U«FL��G«�DLOO«�GHV�IDL�V��QD�XUH��GD�H�H��OLHX�GH�OèLQ�

IUDF�LRQ���

���OH�QRP�H��OèDGUHVVH�GHV�«�HQ�XHOV��«PRLQV���

���OH�QRP�GH�OèDX�HXU�SU«VXP«��VèLO�HV��FRQQX����G«IDX���LO�

convient�de�porter�plainte�«�contre�X�»�;��

���OD��LF�LPH�GRL��«�DOHPHQ�� MRLQGUH��RXV�OHV�«O«PHQ�V�

GH�SUHX�H�GRQ��HOOH�GLVSRVH��

En�n,� il� convient� de� rappeler� que� le� second� alinéa�

GH�OèDU�LFOH����GX�FRGH�GH�SURF«GXUH�S«QDOH�SU«�RL��
que� «� toute� autorité� constituée,� tout� of�cier� public�
RX�IRQF�LRQQDLUH�TXL��GDQV�OèH[HUFLFH�GH�VHV�IRQF�LRQV��

DFTXLHU��OD�FRQQDLVVDQFH�GèXQ�FULPH�RX�GèXQ�G«OL��HV��
�HQX�GèHQ�GRQQHU�D�LV�VDQV�G«ODL�DX� SURFXUHXU�GH� OD�
5«SXEOLTXH�H��GH��UDQVPH��UH���FH�PD�LV�UD���RXV�OHV�

UHQVHL�QHPHQ�V��SURF�V��HUEDX[�H��DF�HV�TXL� �� VRQ��
UHOD�LIV��� ,O� VèD�L�� O�� GèXQH� REOL�D�LRQ� SHVDQ�� VXU� OHV�
D�HQ�V�GH�OèDGPLQLV�UD�LRQ��

n  ���6�L��V�GR��«�V�SDU�O��SDU�����D��G«S���Gè����

SODL����R��������G«�R�FLD�LR��

/H�G«S���GèXQH�SODLQ�H�RX�OD�G«QRQFLD�LRQ�GH�IDL�V�SHX��

donner�lieu�à�une�enquête�menée�par�les�of�ciers�de�
SROLFH�MXGLFLDLUH�RX�GH��HQGDUPHULH�VRXV�OèDX�RUL�«�GX�
SURFXUHXU� GH� OD� 5«SXEOLTXH�� TXL� G«FLGH� HQVXL�H� GHV�

VXL�HV���GRQQHU��� OèDIIDLUH��SULQFLSH�GH�OèDSSU«FLD�LRQ�
GH�OèRSSRU�XQL�«�GHV�SRXUVXL�HV�SDU� OH�PLQLV��UH�SX�
EOLF���/H�SURFXUHXU�SHX��DORUV��VHORQ� OèDU�LFOH������GX�

��3�3����

���PH��UH� HQ� PRX�HPHQ�� OèDF�LRQ� SXEOLTXH� HQ� HQ�D�

�HDQ��GHV�SRXUVXL�HV��FI��SRLQ��,,,���

���FODVVHU�VDQV�VXL�H�OD�SURF«GXUH�ORUVTXèLO�HV�LPH�TXèLO�
Qè��D�SDV�OLHX�GèHQ�D�HU�GHV�SRXUVXL�HV���èHV��OH�FDV�
notamment� lorsque� l’auteur� n’est� pas� identi�é� ou�
qu’il� n’y� a� pas� suf�samment� de� preuves� pour� lui�
LPSX�HU� OèLQIUDF�LRQ��/H� PLQLV��UH� SXEOLF� SHX�� UH�H�
QLU� VXU� FH��H� G«FLVLRQ� MXVTXè�� OèH[SLUD�LRQ� GX� G«ODL�
GH� SUHVFULS�LRQ� GH� OèDF�LRQ� SXEOLTXH���� DQ�SRXU� OHV�

FRQ�UD�HQ�LRQV����DQV�SRXU�OHV�G«OL�V�����DQV�SRXU�OHV�
FULPHV�������

���PH��UH� HQ� �X�UH� XQH� SURF«GXUH� DO�HUQD�L�H� DX[�
SRXUVXL�HV���HOOH�TXH�OD�P«GLD�LRQ��OH�UDSSHO���OD�ORL��
OD�U«SDUD�LRQ�GX�GRPPD�H��OH�V�D�H�GH�FL�R�HQQH�«��

OHV��UD�DX[� GèLQ�«U����«Q«UDO�RX� OD�PHVXUH� GH� FRP�
position)�lorsque�l’infraction�ne�justi�e�pas�que�soit�
VDLVLH�XQH� MXULGLF�LRQ�GH�MX�HPHQ���/HV�PHVXUHV�DO�

�HUQD�L�HV� DX[� SRXUVXL�HV� VRQ�� OHV� PHVXUHV� SULVHV�
SDU�OH�SURFXUHXU�GH�OD�5«SXEOLTXH�GDQV�XQ�VRXFL�GèDV�

surer�la�réparation�du�dommage,�de�mettre��n�aux�
�URXEOHV�U«VXO�DQ��GH�OèLQIUDF�LRQ��RX�GH�FRQ�ULEXHU���
UHFODVVHU�VRQ�DX�HXU�����

,,,���0LVH�HQ�PR�YHPHQ��GH�OèDF�LRQ�S�EOLT�H�

/èDF�LRQ�SXEOLTXH�D�SRXU�REMH��OD�SRXUVXL�H�GH�OèDX�HXU�
GèXQH� LQIUDF�LRQ� GH�DQ�� OD� MXULGLF�LRQ� U«SUHVVL�H� H��

OèDSSOLFD�LRQ�GèXQH�SHLQH���FH��DX�HXU��(OOH�VH�GLV�LQ�XH�
GH�OèDF�LRQ�FL�LOH�TXL�D�SRXU�REMH��OD�U«SDUD�LRQ�GX�SU«�
MXGLFH�GH�OD��LF�LPH��

/èDF�LRQ�SXEOLTXH�SHX����UH�PLVH�HQ�PRX�HPHQ��VRL��
SDU�OH�PLQLV��UH�SXEOLF�VRL��SDU�OD��LF�LPH��DU�LFOH��HU�

GX�FRGH�GH�SURF«GXUH�S«QDOH���4XHOOH�TXH�VRL��OD�SHU�
VRQQH���OèRUL�LQH�GH�OD�PLVH�HQ�PRX�HPHQ��GH�OèDF�LRQ�
SXEOLTXH��LO�FRQ�LHQ��GH�UDSSHOHU�TXH�FèHV��OH�SDUTXH��

TXL�D�OH�PRQRSROH�GH�VRQ�H[HUFLFH��DU������GX���3�3����

n  ���0LV�����PR���P����G��OèDF�LR��S�EOL����SDU�O��
PL�LV��U��S�EOLF�

/H�SURFXUHXU�GH� OD�5«SXEOLTXH�SHX��G«FOHQFKHU�GHV�
SRXUVXL�HV�HQ�SUHQDQ��OHV�PHVXUHV�VXL�DQ�HV���

ï�VL�OèDIIDLUH�HV��VLPSOH��LO�SHX��SRXUVXL�UH�OèDX�HXU�SU«�
VXP«�GHV�IDL�V�HQ�OH�UHQ�R�DQ��GLUHF�HPHQ��GH�DQ��
OH��ULEXQDO�GH�SROLFH�RX�OH��ULEXQDO�FRUUHF�LRQQHO�SDU�

FL�D�LRQ�GLUHF�H��FI��SRLQ��,9��RX�SDU�FRQ�RFD�LRQ�SDU�
SURF�V��HUEDO�� /D� FRQ�RFD�LRQ� H�� OD� FL�D�LRQ� SU«�
FLVHQ��OHV�IDL�V�UH�HQXV�� OH� OLHX��OD�GD�H�H�� OèKHXUH�GH�

OèDXGLHQFH���

ï� OH� SURFXUHXU� GH� OD� 5«SXEOLTXH� SHX�� «�DOHPHQ��
saisir� le� juge�d’instruction�a�n�que�soit�ouverte�une�
LQIRUPD�LRQ� MXGLFLDLUH� �DU��� ���GX���3�3���� (Q�PD�L�UH�

GH�FULPH��OèLQV�UXF�LRQ�HV��REOL�D�RLUH�����/H�MX�H�GèLQV�
�UXF�LRQ�� TXL� GLVSRVH� GH� SRX�RLUV� GèHQTX��H� «ODU�LV��
SURF«GH� �� �RXV� OHV� DF�HV� GèLQIRUPD�LRQ� TXèLO� MX�H�
utiles,� le�cas�échéant�en�faisant�appel�à�des�of�ciers�

GH� SROLFH� MXGLFLDLUH� �� TXL� LO� G«OL�UH�GHV� FRPPLVVLRQV�
UR�D�RLUHV��DF�HV�SDU�OHVTXHOV�OH�MX�H�GèLQV�UXF�LRQ�G«�
O��XH�FHU�DLQV�GH�VHV�SRX�RLUV�GèHQTX��H��������OèLVVXH�

GH�OèLQV�UXF�LRQ��OH�MX�H�GèLQV�UXF�LRQ�SHX��SUHQGUH�XQH�
RUGRQQDQFH�GH�UHQ�RL��VèLO�VèD�L��GèXQH�FRQ�UD�HQ�LRQ�
RX�GèXQ�G«OL������RX�XQH�RUGRQQDQFH�GH�PLVH�HQ�DFFX�

VD�LRQ��VèLO�VèD�L��GèXQ�FULPH���������Oè«�DUG�GH�SHUVRQQHV�
contre�lesquelles�il�existe�des�charges�suf�santes,�a�n�
GH�VDLVLU�OD�MXULGLF�LRQ�GH�MX�HPHQ���,O�SHX��«�DOHPHQ��

SUHQGUH� XQH� RUGRQQDQFH� GH� QRQ�OLHX� ORUVTXèLO� Qè�� D�
pas�assez�de�charges�contre�la�personne�mise�en�exa�
PHQ��DU�������GX���3�3�����

/H�MX�H�GèLQV�UXF�LRQ�SHX��«�DOHPHQ����UH�VDLVL�GLUHF�
�HPHQ��SDU�OD��LF�LPH��GDQV�OH�FDGUH�GèXQH�SODLQ�H�D�HF�

FRQV�L�X�LRQ�GH�SDU�LH�FL�LOH��FI��DU��������3�3��H��SRLQ��
,,,��r����

ï� /H� SURFXUHXU� GH� OD� 5«SXEOLTXH� SHX�� G«FLGHU� GH�
OD�FRPSDUX�LRQ� LPP«GLD�H� GX� SU«�HQX��DU��� ���� GX�

��3�3����

•�En�n,�il�peut�poursuivre�l’auteur�présumé�des�faits�

HQ� OXL� SURSRVDQ�� OD� SURF«GXUH� GH� FRPSDUX�LRQ� SDU�
UHFRQQDLVVDQFH� SU«DODEOH� GH� FXOSDELOL�«� �SURF«GXUH�
GL�H�GX�m�SODLGHU�FRXSDEOH����DU���������H��V��GX���3�3���

(1)�Article�131-4�du�code�pénal.�-�(2)�Article�131-3�du�code�pénal.�-�(3)�Article�131-1�du�code�pénal.� -�(4)�Article�131-2�du�code�pénal.�-�(5)�Articles�7,�8�et�9�du�C.P.P.�-� (6)�Articles�41-1�et�41-2�du�C.P.P.�-�(7)�Article�79�du�C.P.P.�-��
�����U�L��H����G����3�3����������U�L��HV�����H������G����3�3����������U�L��H�����G����3�3�����

),��(�1r�����



n  ���0LV�����PR���P����G��OèDF�LR��S�EOL����SDU�OD�
�LF�LP��

/D��LF�LPH�SHX�� G«FOHQFKHU�OèDF�LRQ�SXEOLTXH� GH� PD�
nière�exceptionnelle,�en�procédant�de�deux�façons�:�

��VRL��SDU� FL�D�LRQ� GLUHF�H� ORUVTXH� OèLQIUDF�LRQ�HV��XQH�
FRQ�UD�HQ�LRQ�RX�XQ�G«OL����DQV�FH��H�K�SR�K�VH��DX�

FXQH�HQTX��H�QH�VHUD�PLVH�HQ��X�UH�SDU�OH�SDUTXH��
�FI��SRLQ��,9����

���VRL�� SDU� SODLQ�H� D�HF� FRQV�L�X�LRQ� GH� SDU�LH� FL�LOH�
ORUVTXH�OèLQIUDF�LRQ�HV��XQ�FULPH�RX�XQ�G«OL���DU������H��

V��GX���3�3����/D�SODLQ�H�D�HF�FRQV�L�X�LRQ�GH�SDU�LH�FL�
�LOH�QH�SHX����UH�G«SRV«H�TXèDSU�V�XQ�SUHPLHU�G«S���
GH�SODLQ�H�UHV�«�LQIUXF�XHX[��OH�SURFXUHXU�D�UHIXV«�GH�
SRXUVXL�UH�RX�QèD�SDV�U«SRQGX��� OD�SODLQ�H�GDQV�XQ�

G«ODL�GH��URLV�PRLV���VDXI�HQ�PD�L�UH�GH�FULPH�H��GèLQ�
IUDF�LRQ�GH�SUHVVH����OD�GLII«UHQFH�GH�OD�SODLQ�H�VLPSOH��
HOOH�HV��G«SRV«H�GH�DQ��OH�GR�HQ�GHV�MX�HV�GèLQV�UXF�

�LRQ�� �SU�V� D�RLU� UH�X� OHV� U«TXLVL�LRQV� GX� SDUTXH���
OH� MX�H�GèLQV�UXF�LRQ�SHX��G«FLGHU� OèRX�HU�XUH� GèXQH�
LQIRUPD�LRQ�� �DQV� FH��H� K�SR�K�VH�� OD� �LF�LPH� GRL��

HIIHF�XHU�XQ�G«S���GH�FRQVL�QD�LRQ�GHV�LQ«����DUDQ�
�LU�OH�SDLHPHQ��GèXQH�«�HQ�XHOOH�DPHQGH�GDQV�OH�FDV�
R»�OD�FRQV�L�X�LRQ�GH�SDU�LH�FL�LOH�VèD��UHUDL��DEXVL�H�

ou�dilatoire,�dont�le�montant�est��xé�par�ordonnance�
GX�MX�H�GèLQV�UXF�LRQ���HV�GHX[�SURF«GXUHV�RQ��SRXU�
HIIH��GH� G«FOHQFKHU� OèDF�LRQ�SXEOLTXH�DLQVL� TXH� OèDF�

�LRQ� FL�LOH��/D�FL�D�LRQ�GLUHF�H� VHUD� X�LOLV«H� ORUVTXH�
OèDX�HXU�SU«VXP«�HV��FRQQX�H��TXH�OD��LF�LPH�GLVSRVH�
d’éléments� suf�sants� à� ses� yeux� pour� justi�er� la�

FRQGDPQD�LRQ��/D�SODLQ�H�D�HF�FRQV�L�X�LRQ�GH�SDU�
�LH� FL�LOH� VHUD� SU«I«U«H� ORUVTXèXQH� LQIRUPD�LRQ� HV��
Q«FHVVDLUH�SRXU�UDVVHPEOHU�GHV�«O«PHQ�V�GH�SUHX�H�

H��HV��OH�VHXO�PR�HQ�GH�PLVH�HQ�PRX�HPHQ��GH�OèDF�
�LRQ�SXEOLTXH�SDU�OD�SDU�LH�FL�LOH�HQ�PD�L�UH�GH�FULPH��

,9����L�D�LRQ�GLUHF�H���U�LFOHV�����H��
V�LYDQ�V���H�����������3�3���

/D�FL�D�LRQ�GLUHF�H�HV��XQH�SURF«GXUH�TXL�SHUPH����OD�
�LF�LPH� RX�DX�PLQLV��UH�SXEOLF�GH�VDLVLU�GLUHF�HPHQ��

OH� �ULEXQDO�HQ� LQIRUPDQ�� OD� SHUVRQQH� SRXUVXL�LH�GHV�
OLHX[�H��GD�H�GH�OèDXGLHQFH��(OOH�QH�SHX����UH�PLVH�HQ�
�X�UH� TXèHQ� PD�L�UH� FRQ�UD�HQ�LRQQHOOH� RX� G«OLF�

�XHOOH��/D� SHUVRQQH�TXL�SURF�GH��� OD�FL�D�LRQ�GLUHF�H�
doit�disposer�des�éléments�suf�sants�pour�prouver�la�
FXOSDELOL�«�GH� OèDX�HXU�VDQV�HQTX��H�FRPSO«PHQ�DLUH�

H��GHV�«O«PHQ�V�SURX�DQ��Oè«�HQGXH�GX�SU«MXGLFH��

/D�FL�D�LRQ�GLUHF�H�HV�� UHPLVH��� OèDX�HXU�SU«VXP«�GH�
OèLQIUDF�LRQ�SDU�KXLVVLHU��(OOH�FRPSRU�H�QR�DPPHQ��OHV�

OLHX[�H��GD�H�GH�OèDXGLHQFH��XQ�H[SRV«�G«�DLOO«�GHV�IDL�V�
UHSURFK«V��OH��H[�H�GH�ORL�U«SULPDQ��FHV�IDL�V��OH�SU«MX�
GLFH�VXEL�H���ORUVTXèHOOH�HV��UHPLVH���OD�GHPDQGH�GH�OD�

�LF�LPH��VHV�QRP��SU«QRP��SURIHVVLRQ�H��GRPLFLOH��

��DQ��GH�IDLUH�DGUHVVHU�OD�FL�D�LRQ�GLUHF�H�� OD��LF�LPH�

GRL�� GèDERUG�RE�HQLU� OèDFFRUG�GX� SDUTXH�� VXU�OD�GD�H�
GH�OèDXGLHQFH�SRXU�ODTXHOOH�OD�FL�D�LRQ�VHUD�G«OL�U«H��/D�
signi�cation�de�la�citation�directe�doit�en�principe�être�

IDL�H�GDQV�XQ�G«ODL�GH����MRXUV�D�DQ��OèDXGLHQFH��/D�FL�D�
�LRQ�GLUHF�H�SHUPH��OèHQ�D�HPHQ��GHV�SRXUVXL�HV�S«�
nales�et�de�l’action�civile.�A�n�d’éviter�des�procédures�

DEXVL�HV��OD�FL�D�LRQ�GLUHF�H�GRQQH�OLHX�DX��HUVHPHQ��
SU«DODEOH�GèXQH�VRPPH�GèDU�HQ��SDU�OD��LF�LPH��TXL�OXL�
VHUD�UHQGXH�VL�OèDX�HXU�GHV�IDL�V�HV��FRQGDPQ«��

9����F�LRQ�FLYLOH���U�LFOH���G���RGH�GH�
3URF«G�UH�3«QDOH��

/èDF�LRQ�FL�LOH�G«VL�QH� OèDF�LRQ�HQ� MXV�LFH�RX�HU�H��� OD�

�LF�LPH� GèXQH� LQIUDF�LRQ� S«QDOH� �SHUVRQQH� SXEOLTXH�
RX� SUL�«H�� SRXU� GHPDQGHU� U«SDUD�LRQ� GX� SU«MXGLFH�
TXèHOOH�D�VXEL���FèHV����GLUH�U«FODPHU�GHV�GRPPD�HV�LQ�

�«U��V��/èDF�LRQ�FL�LOH�HV��XQH�DF�LRQ�HQ�UHVSRQVDELOL�«�
GX�GURL��FL�LO�PDLV�VRQ�IDL���«Q«UD�HXU�HV��XQH�LQIUDF�
�LRQ� S«QDOH�� (OOH� HV�� H[HUF«H�� DX� FKRL[� GHV� �LF�LPHV��

VRL��HQ�P�PH��HPSV�TXH�OèDF�LRQ�SXEOLTXH�GH�DQ��OHV�
MXULGLF�LRQV�U«SUHVVL�HV��DU�����H����GX�FRGH�GH�SURF«�
GXUH�S«QDOH���VRL��V«SDU«PHQ��GH�DQ��OHV�MXULGLF�LRQV�

FL�LOHV��(Q��«Q«UDO��OD��LF�LPH�VèDGUHVVH�SOX����DX�MX�H�
S«QDO� SDUFH� TXèLO� HV�� U«SX�«� SOXV� UDSLGH�� SDUFH� TXH�
OèDSSRU��GH�OD�SUHX�H�HV��IDFLOL�«�H��SDUFH�TXH�OèDX�HXU�

HV��S«QDOHPHQ��FRQGDPQ«��,O�HV��UHFRPPDQG«�GH�VH�
FRQV�L�XHU�SDU�LH�FL�LOH�OH�SOXV�����SRVVLEOH��0DLV�LO�HV��
SRVVLEOH�GH�OH�IDLUH����RX��PRPHQ��ORUV�GH�OèLQV�UXF�LRQ�

G�V�ORUV�TXH�GHV�SRXUVXL�HV�S«QDOHV�RQ��«�«�HQ�D�«HV�
���QH�SDV�FRQIRQGUH�D�HF�OD�SODLQ�H�D�HF�FRQV�L�X�LRQ�
GH�SDU�LH�FL�LOH�TXL�SHUPH��GèHQ�D�HU�OHV�SRXUVXL�HV���

,O�HV��SRVVLEOH�GH�VH�FRQV�L�XHU�SDU�LH�FL�LOH�VRL��D�DQ��
OèDXGLHQFH��VRL��OH�MRXU�GH�OèDXGLHQFH����DQ��OèDXGLHQFH��
OD�G«FODUD�LRQ�VH�IDL��SDU�OH��UH�UHFRPPDQG«H�D�HF�DF�

FXV«�GH�U«FHS�LRQ�DX��ULEXQDO��OD� OH��UH�GRL��SDU�HQLU�
���KHXUHV�D�DQ�� OèDXGLHQFH���(OOH�SU«FLVH� OèLQIUDF�LRQ�
SRXUVXL�LH� DLQVL� TXH� OèDGUHVVH� GX� SODL�QDQ�� GDQV� OH�

UHVVRU��GX��ULEXQDO��/RUVTXèLO�HV��GHPDQG«�GHV�GRP�
PD�HV�LQ�«U��V�RX�OD�UHV�L�X�LRQ�GèXQ�ELHQ�GDQV�OD�G«�
FODUD�LRQ��OH�SODL�QDQ��QèHV��SDV��HQX�GH�FRPSDUD°�UH���

OèDXGLHQFH���X�PRPHQ��GH�OèDXGLHQFH��OD�G«FODUD�LRQ�VH�
IDL��SDU�RUDO�RX�SDU�«FUL���SDU�OH�SODL�QDQ��OXL�P�PH�RX�

VRQ�D�RFD���(OOH�GRL��LQ�HU�HQLU�D�DQ��TXH�OH�SURFXUHXU�
QH�SUHQQH�OD�SDUROH��/D�G«FODUD�LRQ�GH�FRQV�L�X�LRQ�GH�
SDU�LH�FL�LOH�GRL��«QRQFHU�FODLUHPHQ��OH�PRQ�DQ��GHV�

GRPPD�HV�LQ�«U��V�GHPDQG«V��H����UH�DFFRPSD�Q«H�
des�pièces�justi�catives.�

�9,���-�JHPHQ��

/D�MXULGLF�LRQ�GH�MX�HPHQ��SHX��SURQRQFHU����XQ�MX�H�
PHQ��GH�FRQGDPQD�LRQ��OèDFFXV«�HV��FRQGDPQ«�SDU� OD�

FRXU�RX�OH��ULEXQDO��� OèH[«FX�LRQ�GèXQH�SHLQH����XQ�DF�
TXL��HPHQ��GH�DQ��OD�FRXU�GèDVVLVHV�RX�XQH�UHOD[H�GH�
�DQ��OH��ULEXQDO�FRUUHF�LRQQHO��OèDFFXV«�HV��PLV�KRUV�GH�

FDXVH�SDU�UDSSRU��DX[�IDL�V�TXL�OXL�«�DLHQ��UHSURFK«V��,O�
IDX��«�DOHPHQ��SU«FLVHU�TXH�OèDFTXL��HPHQ��H��OD�UHOD[H�
SURQRQF«V���OèLVVXH�GèXQ�SURF�V�VH�GLV�LQ�XHQ��GX�QRQ�

OLHX��TXL�HV��OèDEDQGRQ�GèXQH�DF�LRQ�MXGLFLDLUH�SURQRQF«�
SDU�OH�MX�H��H��QRQ�SDU�OH�SDUTXH���HQ�FRXUV�GH�SURF«�
GXUH���/H�MX�H�SURQRQFHUD�SDU�H[HPSOH�XQ�QRQ�OLHX�ORUV�

TXèXQH� SUHVFULS�LRQ� GHV� IDL�V� HV�� FRQV�D�«H�� ORUVTXH�
l’infraction�ou�son�auteur�ne�sont�pas�identi�és.�Il�faut�
«�DOHPHQ��SU«FLVHU�TXH�OèDFTXL��HPHQ��H��OD�UHOD[H�SUR�

QRQF«V���OèLVVXH�GèXQ�SURF�V�VH�GLV�LQ�XHQ��GX�QRQ�OLHX��
TXL�HV��OèDEDQGRQ�GèXQH�DF�LRQ�MXGLFLDLUH�SURQRQF«�SDU�
OH�MX�H��H��QRQ�SDU�OH�SDUTXH���HQ�FRXUV�GH�SURF«GXUH��

/H� MX�H� SURQRQFHUD� SDU� H[HPSOH� XQ� QRQ�OLHX� ORUV�
TXèXQH� SUHVFULS�LRQ� GHV� IDL�V� HV�� FRQV�D�«H�� ORUVTXH�
l’infraction�ou�son�auteur�ne�sont�pas�identi�és.�

9,,���4�HOT�HV�QR�LRQV

(Q�PD�L�UH�FRQ�UD�HQ�LRQQHOOH�H��G«OLF�XHOOH��OèDX�HXU�

SU«VXP«�GHV�IDL�V�HV��DSSHO«�OH�SU«�HQX��(Q�PD�L�UH�
FULPLQHOOH�� RQ� SDUOH� GèDFFXV«�� � 3HQGDQ�� OD� SKDVH� GH�
OèLQV�UXF�LRQ��RQ�GLV�LQ�XH�OH�VLPSOH��«PRLQ��OH��«PRLQ�

DVVLV�«�H��OH�PLV�HQ�H[DPHQ���

���OH� VLPSOH� �«PRLQ�� �� TXL� LO� QèHV�� ULHQ� UHSURFK«�� HV��

XQH�SHUVRQQH� TXL�SHX�� D��HV�HU�GH�DQ��OH� MX�H� GH�
OD�FRQQDLVVDQFH�SHUVRQQHOOH�TXèHOOH�D�HXH�GèXQ�IDL����

���OH� �«PRLQ� DVVLV�«� HV�� OD� SHUVRQQH� QRPP«PHQ�� �L�
V«H�SDU�XQH�SODLQ�H�� PLVH�HQ� FDXVH� SDU�OD� �LF�LPH�RX�

SRXUVXL�LH�SDU�OH�SDUTXH��H��QRQ�PLVH�HQ�H[DPHQ��RX�
la�personne�à�l’encontre�de�laquelle�il�existe�«�des�in�
GLFHV� UHQGDQ���UDLVHPEODEOH�TXèHOOH�DL�� SX�SDU�LFLSHU��

FRPPH�DX�HXU�RX�FRPSOLFH�� �� OD� FRPPLVVLRQ� GHV� LQ�
IUDF�LRQV�GRQ��OH�MX�H�GèLQV�UXF�LRQ�HV��VDLVL��������,O�VèD�L��
GèXQ�V�D�X�� LQ�HUP«GLDLUH��HQ�UH�FHOXL� GH�PLV�HQ�H[D�
PHQ�H��FHOXL�GH�VLPSOH��«PRLQ��TXL�FRQI�UH���FHOXL�TXL�

HQ�HV��OèREMH��H��TXL�VHUD�HQ�HQGX�FRPPH��HO�FHU�DLQV�
GURL�V���OH�PLV�HQ�H[DPHQ�HV��OD�SHUVRQQH���OèHQFRQ�UH�
GH�ODTXHOOH�LO�H[LV�H�GHV�LQGLFHV��UD�HV�RX�FRQFRUGDQ�V�

UHQGDQ�� �UDLVHPEODEOH� TXèHOOH� DL�� SX� SDU�LFLSHU� �� OD�
FRPPLVVLRQ�GHV�LQIUDF�LRQV�GRQ��OH�MX�H�HV��VDLVL������

6HXO�OH�PLV�HQ�H[DPHQ�HV��XQH�SDU�LH���OD�SURF«GXUH�
GèLQV�UXF�LRQ�H��VH��RL��UHFRQQD°�UH��HQ�FRQV«TXHQFH��

OH� GURL�� GH� IRUPXOHU� GHV� GHPDQGHV� GèDF�HV� �H[SHU�
�LVHV��DXGL�LRQV���UDQVSRU��VXU�OHV�OLHX[��RX�GH�VRXOH�HU�
GHV� QXOOL�«V�� /H� �«PRLQ� DVVLV�«� HV�� TXDQ���� OXL� GR�«�
de�certaines�facultés�par�rapport�au�simple�témoin�:�

LO� SHX����UH� DVVLV�«� GèXQ� D�RFD���D�RLU� DFF�V� DX� GRV�
VLHU��GHPDQGHU�����UH�FRQIURQ�«�DX[�LQGL�LGXV�TXL�OH�
PH��HQ��HQ�FDXVH�� ,O�QH�SU��H�SDV�VHUPHQ��D�DQ��GH�

G«SRVHU� GH�DQ�� OH� MX�H��/H�V�D�X��GH� �«PRLQ�DVVLV�«�
n’est�pas�dé�nitivement��xé�pour� toute� la�durée� de�
OD�SURF«GXUH�GèLQV�UXF�LRQ� �� VL� OHV�LQGLFHV�H[LV�DQ�V���

OèHQFRQ�UH�GèXQ��«PRLQ�DVVLV�«�GH�LHQQHQ��m��UD�HV�RX�
FRQFRUGDQ�V����LO�VHUD�PLV�HQ�H[DPHQ�SDU�OH�MX�H�GèLQV�
�UXF�LRQ����n
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